ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 5. Court Operations
Chapter 2: Programs and Standards
Section 5-203: Trial Jury Management

A. Useof These Standar ds. Thesestandardsareintended in part asmandatesand in part asguiddines.
Thelanguage of the stlandards di stingui shes required standards from those described in advisory terms,
for which either absolute adherence isnot possible in every court, such asthe sandardsrelating to jury
facilities, or because the subject matter of the standard does not lend itself to mandatory requirements,
such as when to grant requests to postpone jury service.

B. Selection of Prospective Jurors.

1.

Opportunity for jury service. The opportunity for jury service shal not be denied or limited on the
basis of race, nationd origin, gender, age, religiousbelief, income, occupeation, or sexud orientation.

Madter jury list.

a

The master jury list shall be asrepresentative and asinclusive of the digible adult populationin
the jurisdiction as possible. The court should review and update the master jury list
periodicaly. A master jury list isrepresentative of the population to the extent the percentages
of cognizable group membership in the list equa the corresponding percentages in the
population. A madgter jury list isincusive of the population to the extent it includes dl digible
members of the entire population in the jurisdiction.

The names of potentid jurors shdl be drawn from amaster jury list in accordance with statute
(A.RS. ""21-311, -312 and -313).

Random sdlection procedures.

a

Random sdlection procedures shal be used throughout the juror selection process. Any
automated or manua method that provides each digible and available person with an equa
probability of sdlection may be used, except when a court orders an adjustment for
underrepresented popul ations.

Random selection procedures shal be employed in:
(1) Sdecting personsto be summoned for jury service;

(2) Assigning prospective jurors to panels, and
(3) Cdling prospective jurorsfor voir dire.



c. Departures from the principle of random sdlection are gppropriate:

(1) To exclude personsindigible for service in accordance with subsection (B)(4);

(2) To excuse or postpone prospective jurors in accordance with subsection (B)(7);

(3) Toremove prospectivejurorsfor cause or if chalenged peremptorily in accordance with
subsections (C)(2) and (3).

4. Eligibility for jury sarvice. A.R.S. "21-201 establishes an individua-sdigibility for jury serviceas
follows

Every juror, grand and trid, shall be at least eighteen years of age and meet the
fallowing qudifications

1. Beaditizen of the United States.

2. Beareddent of thejurisdiction in which he is summoned to serve.

3. Never havebeen convicted of afelony, unlessthejuror=scivil rightshave been
restored.

4. Isnot currently adjudicated mentally incompetent or insane.

5. Termof trid jury service.

a Effective January 1, 2005, A.R.S. 821-336.01 establishes aterm of service for trid jurors
asfollows

A. A person'sjury service obligation is fulfilled when the person does any of the
following:

1. Serveson onetria until being excused or discharged.

2. Appearsat court but is not assigned to atrid divison for seection of ajury before
the end of that day.

3. Isassigned on one day to one or moretria divisonsfor jury sdection and serves
through the completion of jury selection or is excused.

4. Complieswith arequest to telephone a court or check a court's website to
determine whether to report on a particular day, for four days within athirty day
period.

5. Provides the court with a vaid telephone number and stands to serve on the same



day, for aperiod of two days.

b. If necessary, the presding judge in coordination with the jury commissioner shal, pursuant to
A.R.S. §21-336.01(B), apply to the supreme court for exemption from the one-day one-trid
system for a pecified period of time not to exceed one year. To quaify for exemption, the
court must demongtrate that:

(1) The cogt of implementing the system is so high that the trid court would be unable to
provide essentid servicesto the public if required to implement such a system; or

(2) Therequirements of the statute cannot be met because of the sSze of the population in the
jurisdiction compared to the number of jury trids.

6. Term of grand jury service.

a. County grandjurors. Theterm of servicefor county grand jurors shal be determined pursuant
to A.R.S. "21-403, which provides.

... aterm designated by the presiding judge of the superior court which
shdl not exceed one hundred twenty days, unlessat the end of such period
the grand jury is sarving in connection with unfinished inquiries or
investigations, in which event the term may be extended by the presiding
judge, upon petition by the county attorney stating the reasons therefor,
until the conclusion of the investigation.

b. State grandjurors. Theterm of service for sate grand jurors shal be determined pursuant to
A.R.S. "21-421(c), which provides:

Theregular term of the Sate grand jury shdl besix months. Theterm may
be shortened by the assgnment judge at the request of the attorney
generd. The term may be extended by the assgnment judge for a
gpecified time period upon a verified, written petition by the atorney
generd dating that an extension isneeded to concludeagrand jury inquiry
begun prior to the expiration of itsterm.

c. Frequency of service. In no event shdl either a county or state grand juror be asked to serve
more than two days per week.

7. Exemption, excuse, and postponement. No autometic excusesor exemptionsfrom jury serviceshdl
be permitted unless specified by statute. The following procedures shdl apply to exempting,
excusing and postponing jury service:



a. Thefollowing are grounds for exemption or excuse from jury service:

(1) Qudified peace officers who make atimely gpplication pursuant to A.R.S. §21-202.

(2) Theindividud suffers from amenta or physical condition causing that person to be
incapable of performing jury service. A supporting statement from a physician who is
licensed pursuant to Title 32 must be provided.

(3) Jury sarvice by thisindividud would substantidly and materidly affect the public
interest or welfare in an adverse manner.

(4) Jury service would cause undue or extreme physica or financid hardship to the
prospective juror or aperson under the prospective juror's care or supervison. This
excuse must be supported by documentation such asincometax returns, payroll records,
medica statements, proof of dependency or guardianship and islimited to thefollowing
circumstances.

(@ Jury service would require abandoning a person under the potential juror's care
or supervison due to theimpossihility of obtaining an appropriate substitute
caregiver.

(b) The potentid juror would incur costs that would have a substantia adverse
impact on the payment of the person's necessary daily living expenses or on
those for whom the potentid juror provides regular employment or the principd
means of support.

(¢) The potentid juror would suffer physica hardship that would result inillness or
disease.

(d) The potentid juror is not currently cagpable of understanding the English

language.

(5) Anindividud who was sdected to serve on ajury in Arizonais not required to serve
againinany court inthisstatefor two yearsfollowing thejuror'sservice. A.R.S. §21- 335.

b. Undue or extreme physicd or financid hardship does not exist solely based on the fact that a
prospective juror will be required to be absent from the prospective juror's place of
employment.

c. Thefollowing are grounds for postponement from jury service:

(1) Postponement shdl be granted to an individua who works for an employer with five or
fewer full-time employees, or their equivdent, if during the same period another erdoyee
of that employer issenving asajuror. A.R.S. 821-236(D).

(2) A jury commissioner shdl postpone service not more than two timesfor those requesting
postponement. A subsequent request for postponement may be granted based on afinding
that an extreme emergency exigts that could not have been anticipated at the time of the
previous postponements. A.R.S. §21-336.
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d.

The presiding judge shdl adopt specific uniform guiddinesfor determining requeststo postpone
sarvice and to be excused from service. Prospective jurors seeking to postpone their jury
sarvice shdl be permitted to submit arequest by phone, mail, in person, or dectronicdly if the
court offersthisoption. Prospectivejurors seeking to be excused from jury service shdl suomit
awritten request that complieswith the court-specific guiddines. Court officiasshal promptly
respond to requests to postpone service or to be excused from service. Any timeajuror is
granted apostponement or isexcused from service, the court shall make an appropriate record
of itsdecison.

C. Sdection of a Particular Jury.

1. Voir dire. Thefollowing procedures shdl agoply to voir dire:

a

Voair dire examination shdl be limited to matters relevant to determining whether to remove a
juror for cause and to exercising peremptory chalenges.

To reduce the time required for voir dire, basic background information regarding pand
members, as required by Rules 47(a)(4) of the Arizona Rules of Civil Procedure and 18.3 of
the Arizona Rules of Crimina Procedure, shal be made availableto counsd for each party on
the day on which jury sdection is to begin. The jury commissoner shadl obtain and maintain
such information as to each potentia juror in a manner and form to be approved by the
supreme court.

The judge shdl control the voir dire examination. The judge may permit counsd to question
panel members for a reasonable period of time.

Where gppropriate to further the purposes of vair dire, thejudge may permit questionnairesto
be submitted to the prospectivejurors, in addition to oral examination. Before submitting them
to thejurors, the judge shall review and approve the questions.

The judge shdl ensure that the privacy of prospective jurorsis reasonably protected, that the
questioning by counsdl is congstent with the purpose of the voir dire process, that voir dire
proceeds expeditioudy, and that jurors receive courteous treatment.

In courts of record, the voir dire process shal be held on the record in crimind cases. In civil
cases, the voir dire process shdl be held on the record unless waived on the record by the

parties.

2. Removd fromthejury pand for cause. If thejudge determinesduring voir direthat any individud is
unable or unwilling to hear the particular case at issuefarly and impartidly, the judge shdl remove



that individua from the pandl. Such a determination may be made on motion of counsd or onthe
judgess own initicive.

3. Peremptory chdlenges. The number of and procedure for exercising peremptory chalenges shall
comply with Arizonalaw.

D. Efficient Jury Management.

1. Adminigraion of the jury sysem. The judicid depatment shdl be solely responsble for
adminigtering the jury system in compliance with statute and this section.

2. Natification and summoning. The following procedures shdl goply to notifying and summoning
jurors.

a. The notice summoning a person to jury service and the questionnare dliciting essentid
information regarding that person shall be phrased s0 as to be readily understood by an
individud unfamiliar with the legd and jury sysems.

b. A summons shdl dealy explan how and when the recipient must respond and the
consequences of a failure to respond. The summons shdl aso contain clear directions on

where to report for service.

c. A summons shdl clearly state the process for a prospective juror to seek excuse o
postponement of their jury service.

d. Thequestionnaireshdl be phrased and organized to facilitate quick and accurate screening, and
should request only information essentid for:

(1) Determining whether a person mesets the criteriafor digibility;
(2) Providing basic background information ordinarily sought during voir dire examination; and
(3) Efficdently managing the jury system.

e. Written policies and procedures shall be established for monitoring failures to respond to
summons and for taking appropriate action when failures occur.

3. Monitoring the jury system. Courts should collect and andyze information regarding the
performance of the jury system on aregular basisin order to ensure:

a. The representativeness of the master jury ligt;

b. Theindusveness of the magter jury lig;



g.

The effectiveness of qualification and summoning procedures,

The respongveness of individua citizens to jury service SUmmonses,

The efficient utilization of jurors,
The cogt effectiveness of the jury system; and

The court=s ability to meet jurors needs.

Juror utilization. Courts should implement the following practices rdaing to the number of jurors

summoned to the courthouse:

a

Courts should employ practices that achieve optimum juror utilization with a minimum of
inconvenience to jurors.

Courts should determinethe minimally sufficient number of jurors needed to accommodatetria
activity. Thisinformation and gppropriate management techniques should be used to adjust
both the number of individuals summoned for jury service and the number assgned to jury

panels.

Courts should coordinate jury management and cdendar management for effective juror
utilization.

Jury facilities. Courtsshall provide an adequate and suitable environment for jurorswhere possible.

This should include:

a

b.

€.

Safe, convenient and free parking;

Entrance and regidtration aress that are clearly identified and appropriately designed to
accommodate the daily flow of prospective jurors to the courthouse;

A pleasant and safe waiting facility furnished with suitable amenities;

Safe and secure jury deliberation rooms with space, furnishings and facilities conducive to
reaching afar verdict; and

Juror facilities arranged to minimize contact between jurors, parties, counsd, and the public.

6. Juror compensation. Persons called for jury service shdl be promptly compensated for fees and



mileage pursuant to statute and local court policy. Every effort shal be madeto compensate jurors
within two weeks of termination of service.

E. Juror Performance and Ddiberations.

1. Juror orientation and ingruction. The following practices should be observed in orienting and
ingructing jurors.

a. Courtsshould provide some form of orientation or instructionsto personscaled for jury service
a dl thefollowing points

(1) Upon initid contact prior to service.

(2) Upon first gppearance at the courthouse.

(3) Upon reporting to a courtroom for voir dire.

(4) Directly following empanemert.

(5) During thetrid.

(6) Prior to deliberations.

(7) After the verdict has been rendered or when a proceeding terminates without a verdict.

b. Orientation programs should be designed to increase prospective jurors understanding of the
judicia system and prepare them to serve competently asjurors and should be presented in a
uniform and efficient manner using a combination of written, ord, dectronic and audiovisud
materids. Any orientation materids provided to jurors shall be consgstent with this section and
al applicable rules and statutes. Any handbook used to orient jurors shal be gpproved by the
supreme court.

c¢. Iningructing ajury, the judge should:

(1) Give preiminary ingructions directly following empandment of the jury that explain the
jury=srole, thetriad procedures including note-taking and questioning by jurors, the nature
of evidence and its evauation, the issues to be addressed, and the basic relevant lega
principlesin the case a issue;

(2) Prior tothe commencement of deliberations, ingtruct the jury on thelaw, on theappropriate
procedures to be followed during deliberations, and on the appropriate method for
reporting the results of itsddiberations. Such instructions should be recorded or reduced
to writing and made available to the jurors during deliberations, and

(3) Prepareand ddiver ingructionswhich arereadily understood by individudsunfamiliar with

the legd sysem.

d. Beforedismissng ajury at the concluson of the case, the judge should:



€.

(1) Release the jurors fromtheir duty of confidentidity;

(2) Explain their rights regarding inquiries from counsd, the media or any person;

(3) Either advisethem that they are discharged from service or specify wherethey must report;
and

(4) Express appreciation to the jurorsfor their service.

All communications between the judge and members of thejury pand from thetime of reporting
to the courtroom for voir dire until dismissal shdl be in writing or on the record in open court.
Counsd for each party shdl be informed of such communication and given the opportunity to
be heard.

2. Jury Szeand unanimity of verdict. In determining jury sizeand number of jurorsrequiredto returna
verdict in crimind and civil cases, courts shdl comply with Arizona law.

3. Jdury anonymity. When polling ajury & verdict, the judge and derk shdl not identify theindividua
jurors by name, but shal use such other methods or form of identification asmay be gppropriateto
ensure an accurate record of the poll and to accommodate the jurors: privacy.

4. Jury ddiberations. The following conditions and procedures should be observed to ensure
impartidity and to enhance rationd decision-making during jury deliberations.

a

€.

The judge should ingtruct the jury concerning appropriate procedures to be followed during
deliberations in accordance with subsection (E)(2)(c).

The ddiberation room should conform to the recommendations set forth in subsection

(D)B)().

Thejury should not be sequestered except under the circumstances and procedures set forthin
subsection (E)(5).

A jury should not be required to deliberate after norma working hours unless the judge after
consultation with counsd and thejury determinesthat evening or weekend deliberationswoud
not impose an undue hardship upon the jurors and are required in the interests of justice.

Personnd who escort and assist jurors during deliberation should receive gppropriate training.

5. Sequedtration of jurors. The following practices should be observed in sequestering ajury:

a

A jury should be sequestered only for the purpose of insulating its members from improper
information or influences.



b. The judge has the discretion to sequester a jury on the motion of counsd or on the judgess
initiative. The judge aso has the responghility to oversee the conditions of sequestration.

c. Traning should be provided to personnd who escort and assst jurors during sequestration.
Use of personnd actively engaged in law enforcement for escorting and asssting jurorsduring
sequedtration is discouraged.

Adopted by Administrative Order number 2003-34, effective March 20, 2003. Amended by

Administrative Order number 2003-96, effective October 22, 2003. Amended by Administrative
Order number 2004-34, effective June 9, 2004.
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